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This brief examines critical issues that charter schools and 
their authorizers will face as states respond to the No Child Left Behind 
Act's (NCLB) new accountability provisions. The first section provides a 
context for the NCLB and summarizes its major accountability provisions, 
discussing timelines for states to put these systems into place and 
describing the new federal definition of adequate yearly progress. The second 
section describes key tensions or challenges between NCLB ' s requirements and 
existing powers and practices of authorizers. Challenges include measuring 
school performance and setting the bar, potential misalignments of timelines, 
and measuring the performance of at risk students. The third section 
discusses how states and authorizers might respond to these new demands and 
describes how value-added analysis could be a helpful component in authorizer 
accountability systems. The brief concludes that many issues raised by 
charter school leaders will be important for traditional public schools as 
well; NCLB provides states enough latitude for authorizers to oversee charter 
schools in a fair and transparent way; and it is not clear whether the act's 
prescribed consequences for poor performance will take precedence over the 
terms of a given authorizer* s preexisting charters or contracts. A timeline 
for corrective action is attached. (SM) 



ED 470 550 

AUTHOR 

TITLE 

INSTITUTION 
PUB DATE 
NOTE 



AVAILABLE FROM 



PUB TYPE 
EDRS PRICE 
DESCRIPTORS 



IDENTIFIERS 



ABSTRACT 



0 

ERIC 



Reproductions supplied by EDRS are the best that can be made 
from the original document. 



PERMISSION TO REPRODUCE AND 
DISSEMINATE THIS MATERIAL HAS 
BEEN GRANTED BY 



O 

IT) 

o 

r- 

n- 



Q 



w 






o 




Education 

Performance 

Network 



An AIL\aio ol New American Scfcoolo 



iMhfwiM- HScM $ 

TO THE EDUCATIONAL RESOURCES 
INFORMATION CENTER (ERIC) 

H 



wince oi taucanonai Research and Improvement 
EDUCATIONAL RESOURCES INFORMATION 
J CENTER (ERIC) 

This document has been reproduced as 
received from the person or organization 
originating it. 

□ Minor changes have been made to 
improve reproduction quality. 



POLICY BRIEF 



Points of view or opinions stated in this 
document do not necessarily represent 
official OERI position or policy. 



Charter Schools and the New Federal Accountability Provisions 

Paul A. Herdman, Nelson Smith, and Cynthia Skinner 1 
March 2002 



INTRODUCTION 

What will the recent reauthorization of the Elementary and Secondary Education Act - 
known as the No Child Left Behind Act (NCLB) - mean for public charter schools? This 
brief examines some of the critical issues that charter schools and their authorizers will 
face as states respond to the Act’s new accountability provisions. 

From the day they receive their charters, founders are in a high stakes accountability 
environment. Parents are critical consumers and their choice is a charter school’s most 
essential measure of accountability. “Authorizers,” 2 the governing bodies that grant and 
oversee charters, provide another kind of accountability by regular monitoring of schools’ 
financial and academic performance, and generally overseeing compliance with state and 
federal law. 

If they fail to meet the expectations of parents or authorizers, charter schools may have to 
shut their doors. NCLB now applies this accountability relationship to all public schools, 
districts, and states by requiring annual measurement of student progress and prescribing 
real consequences for failing performance. With respect to charter schools, the Act 
simply states that its accountability provisions “shall be overseen... in accordance with 
State charter school law.” 3 Additional report language says that charter schools are 
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1 The Education Performance Network, an affiliate of New American Schools, prepared this brief for the 
Charter School Friends National Network through support from the Kinship Foundation. Paul Herdman, 
Ed.D., is Managing Director of Accountability and Evaluation Services; Nelson Smith is Vice President for 
New School Services; and Cynthia Skinner is a Senior Project Manager. 

2 Depending on state laws, charter school authorizers may include state boards of education, colleges and 
universities, municipal bodies, special-purpose agencies, and, most commonly, local school districts. 

3 (Section 1 1 1 l(b)(2)(K). 
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“subject to the same accountability requirements of this Act as they apply to other public 
schools” and recognizes the role of authorizes in the process. 

While the legislation echoes the stress on outcomes-oriented accountability found in 
many state frameworks and in the charter school model specifically, it also complicates 
matters by prescribing measures and consequences that may be out of synch with 
oversight systems already in place for charter schools in the District of Columbia, Puerto 
Rico and the 37 states with charter laws. How can states - and especially, their charter- 
authorizing agencies - balance their common commitment to high standards of 
achievement for all public schools with the flexibility and creativity that gives vitality to 
the charter concept? 

The core conclusions of this brief are: 

• Many of the issues raised by charter school leaders (such as the importance of 
measuring value-added gains over time or how the Act’s timelines for corrective 
action will play out for new schools) will be important for traditional public 
schools as well. 

• NCLB provides states enough latitude for authorizers to oversee charter schools 
in a fair and transparent way. 

• It is not clear whether the Act’s prescribed consequences for poor performance 
will take precedence over the terms of a given authorizer’s pre-existing charters or 
contracts. 

The brief is organized into three major sections: 

■ Section One provides context on NCLB and summarizes its major accountability 
provisions. 

■ Section Two describes several key tensions or challenges between NCLB’s 
requirements and existing powers and practices of authorizers. 

■ Section Three hypothesizes how authorizers might respond to these new demands 
and describes how value-added analysis could be a helpful component in 
authorizer accountability systems. 




I. CONTEXT 

Summary of Key Accountability Provisions 

NCLB builds on the previous reauthorizations of ESEA, restoring the annual testing 
obligation of 1988 and retaining the standards-based emphasis of 1994. It also provides 
more specificity in terms of defining how student progress should be measured and 
reported in an effort to reduce the variation from state to state. 

Title I, subpart A of the 2002 legislation requires states to develop accountability systems 
that include all public schools, including charters; administer annual testing in grades 3-8; 
define “Adequate Yearly Progress” (AYP) toward a goal of 100 percent proficiency in 
key subject areas within twelve years; and report assessment data annually at the state, 
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local education agency (LEA), and school level, disaggregated by student demographic 
subgroups including: 

■ economically disadvantaged students; 

■ students with disabilities; 

■ students with limited English proficiency; and 

■ major racial and ethnic groups. 

This new legislation also calls for consequences if states, LEAs or schools do not make 
their prescribed annual gains. If student performance does not improve over time, 
schools and districts will need to provide public school choice options to their parents and 
schools can ultimately be subject to reconstitution. Likewise, failing states run the risk of 
losing some of their Title I administrative funds if they fail to meet AYP over 
consecutive years. 

The timeline for states to put these systems into place begins almost immediately. Some 
of the most important implementation deadlines are summarized below: 

2002-03 school year 

• States and districts must issue report cards to the public. 

• Schools already identified as in need of improvement under prior Title I regulations 
are carried over into the new timeline for corrective action. 4 

• States must set a “starting point” for Adequate Yearly Progress (AYP) based on 
2001-02 school year data. 

• Districts must assess Limited English Proficient (LEP) students for English 
proficiency. 

• All states must participate in the National Assessment of Educational Progress 4 th and 
8 th grade reading and math tests. 

2005-06 school year 

• States must have adopted standards for science. 

• Annual statewide assessments for reading and math in grades 3-8 must be in place. 

2007-08 school year 

• Annual science assessments must be in place for at least one grade in each of the 
following grade spans: 3-5, 6-9, and 10-12. 

2013-14 school year 

• Target date for all students being “proficient” in reading, mathematics and science 
across states, districts, and schools. 

Meeting these new requirements will be a challenge for most states. 5 However, the 
financial leverage of Title I will provide an incentive for states to work hard to meet this 



4 See page 4 and the Attachment for more on the timeline for corrective action. 

5 According to Just for the Kids, a non-profit partner in the National Center for Educational Accountability, 

only 15 states - Arkansas, Connecticut, Delaware, Florida, Georgia, Hawaii, Louisiana, Massachusetts, 
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